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PLANNING COMMISSION MEETING MINUTES 
 

 
REGULAR MEETING     JULY 13, 2004 

 
 

PRESENT: Acevedo, Escobar, Lyle, Mueller, Weston  
 
ABSENT: Benich, Engles 
 
LATE:  None 
 
STAFF: Planning Manager (PM) Rowe, Deputy Director of Public Works (DDPW) 

Bjarke, Associate Planner (AP) Tolentino and Minutes Clerk Johnson 
 

Chair Weston called the meeting to order at 7:02 p.m., and led the flag salute. 
 
   DECLARATION OF POSTING OF AGENDA  
 

Minutes Clerk Johnson certified that the meeting’s agenda was duly noticed and posted in 
accordance with Government Code Section 54954.2. 
 
OPPORTUNITY FOR PUBLIC COMMENT 
 
Chair Weston opened the public hearing. 
 
With no one present from the audience wishing to address matters not appearing on the 
agenda, the public hearing was closed. 

 
NEW BUSINESS: 
1)  EOT-04-03:   
MONTEREY-
MORENO  
 
 
 
 
 
 
 
 

 

A request for an extension of time for a zero foot rear yard setback for a proposed 
commercial building.   The subject site is located at 16415 Monterey Road in a General 
Commercial zoning district. 
 
PM Rowe gave the staff report telling Commissioners this is a request for a 90-day 
extension of time for the project.  He recalled that the Commissioners approved the 20-
foot variance from the minimum rear-yard setback for the proposed 4,240 sq. ft. 
building in 2003, with a condition noting that failure to proceed would result in 
termination of the variance.  
 
Commissioner Acevedo called attention to Resolution No. 04-67, asking if there should 
be a section dealing with the extension of time?  
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2)  ZA-04-07:  
DIGITAL-
VENTURE 
PROFESSIONAL 
CENTER 
 
 
 
 
 
 
 

 
PM Rowe agreed, and a new section three (3) was added which also stipulates the 
length of the extension: to September 24, 2004. NOTE: by adding the new section three 
(3), the prior section three (3) now becomes section four (4). 
 
Chair Weston opened the public hearing.   
 
Noting no one present to address the matter, Chair Weston closed the public hearing. 
 
COMMISSIONER MUELLER OFFERED RESOLUTION NO. 04-67, 
APPROVING A 90-DAY EXTENSION OF TIME FOR A TWENTY FOOT 
VARIANCE FROM THE MINIMUM REAR-YARD SETBACK FOR A 
PROPOSED 4,240 SQ. FT. BUILDING LOCATED IN THE GENERAL 
COMMERCIAL ZONING DISTRICT, WITH THE FINDINGS AND 
CONDITIONS CONTAINED THEREIN, AND WITH THE FOLLOWING 
MODIFICATIONS: 
Section 3. The request for the 90-day extension of time for a twenty foot variance 
from the minimum rear-yard setback for a proposed 4,240 sq. ft. is hereby approved, 
with construction to commence by September 24, 2004. 
Section 4. The approved variance has been found consistent with the criteria for 
variance approval contained in Section 18.60.040 of the Zoning code, in accordance 
with the findings contained in Resolution No. 03-35. 
 
COMMISSIONER ACEVEDO SECONDED THE MOTION. 
 
Chair Weston questioned whether 90 days would be enough time, or if six months 
should be considered? Commissioner Acevedo referenced the letter from the 
applicant’s engineer (MH Engineering) which had indicated the 90-day request.  
 
THE MOTION PASSED WITH THE FOLLOWING VOTE: AYES: ACEVEDO, 
ESCOBAR, LYLE, MUELLER, WESTON; NOES: NONE; ABSTAIN: NONE; 
ABSENT: BENICH, ENGLES. 
 
Commissioner Mueller was excused at 7:11 p.m. for the next order of business, as he 
sits on a Board of Directors O’Connor Hospital Citizen’s Advisory Board of DePaul 
Hospital Health Center, which is in competition with the applicant for the provision of 
medical services. 

 
A request for approval of a zoning amendment application to rezone approximately 9.4 
acres of land within the Morgan Hill Ranch Business Park to allow for medical/dental 
and general office uses.  The subject site is currently zoned Planned Unit Development 
(PUD), Research & Development/Manufacturing, and is located west of Butterfield 
Boulevard within the Digital Drive loop.  Approximately half of the site is currently 
developed with light industrial buildings.  The remaining portion of the site is proposed 
for development of a 39,140-sf medical/dental office building and a 21,878-sf office 
building.  
 
AP Tolentino gave the staff report in which she indicated the project is comprised of 
three lots and is in a PUD.  Strict interpretation of the PUD would limit office uses to 
administrative and executive type offices only,   AP Tolentino explained. This is a 
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request to amend the PUD to allow general offices for the entire 9.4-acre site, and the 
construction of two new buildings on the undeveloped portion of the site:  one for 
general office use, and one for medical and/or dental offices.” AP Tolentino went on to 
explain that a required traffic analysis has shown that traffic trips could more than 
double with the proposed changes. AP Tolentino told Commissioners that the applicant 
has communicated to Planning Department personnel that there has not been time to 
study the mitigations proposed by this traffic analysis and are requesting continuation 
of the item for further investigation. She also indicated that the Planning staff is 
evaluating the traffic study to consider some changes. 
 
Commissioner Lyle denoted that he had some questions on the proposed traffic 
mitigations, but said, “They are moot at this time, due to the study being reevaluated.” 
 
Commissioner Acevedo asked if the traffic study will be sent to the Commissioners for 
review?  Following a brief discussion, PM Rowe said the Planning Department will 
distribute the traffic study to the Commissioners before the next hearing. 
 
Chair Weston opened the public hearing. 
 
Having ascertained that anyone wishing to could address the matter (with none 
present),  COMMISSIONERS ESCOBAR/LYLE MOTIONED TO CONTINUE 
THE MATTER UNTIL THE APPLICANT AND PLANNING STAFF HAVE 
HAD ADEQUATE TIME TO REVIEW THE TRAFFIC STUDY AND 
POTENTIAL CHANGES TO THE MITIGATED NEGATIVE DECLARATION, 
WITH ANTICIPATION OF HAVING THE MATTER HEARD AT THE 
MEETING OF JULY 27, 2004.  
 
Commissioner Acevedo stated for the record that he had met with the developers of the 
Digital-Venture Professional Center. He indicated that he had discussion with Mr. Eves 
and Mr. Kelly regarding the proposed project. 
 
Commissioner Escobar highlighted the O’Connor Hospital letter of opposition. AP 
Tolentino stated staff will address that document at the next hearing date for the project. 
 
Chair Weston led the discussion by clarifying that this is the only portion of Digital 
Drive to have this type development and indicated concern with that being the case. 
Chair Weston also stated the following concerns: 

• the development agreement with the City, which he said needs to be cleaned 
up  

• conditions and requirements  of  ‘B’ occupancy  
• the need for formulating a plan for carbon dioxide monitoring (“If such use is 

to be allowed in an industrial zone, it is important to have proper air mix,” 
Chair Weston declared.) 

• submission of air inventory audits 
• development /implementation of an indoor air quality plan  

 
Commissioner Lyle noted that staff had made a comment concerning the loss of 
industrial space. “That statement needs to be clarified regarding the location and other 
information about the prime industrial space available for development in the City. We 
should have data concerning the viability of those locations,” Commissioner Lyle 
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3) FOLLOW-UP TO 
APRIL 27, 2004 
FIVE-YEAR CIP 
PRESENTATION 
REGARDING 
PARK LAND GOAL 
AND NEW FIRE 
STATION 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

stated.  
 
Chair Weston asked, “If this intensifies traffic and a need for signalization occurs, how 
will Commissioners be informed?” He also asked how the development schedule might 
be affected by such.  
 

THE MOTION PASSED WITH THE AFFIRMATIVE VOTE OF ALL 
COMMISSIONERS PRESENT.   BENICH, ENGLES AND MUELLER WERE 
ABSENT.  
 
Commissioner Mueller resumed his seat with the Commissioners at 7:19 p.m. 
 
The Planning Commission to hear follow-up report on the two issues that were raised at 
the April 27, 2004 Planning Commission Meeting regarding  1) The status of the City 
meeting the General Plan goal of 5 acres of park land per 1,000 residents; and 2) 
Concern for construction of new fire station and compliance with the Fire Master Plan. 
 
DDPW Bjarke provided the staff report, noting the 5-year Capital Improvement Plan 
(CIP), which was presented on April 27, 2004 to the Commissioners, has since been 
adopted by the City Council.  DDPW Bjarke stated his purpose in appearing at this 
meeting was to speak to the matters of park land and compliance with the Fire Master 
Plan.  
  
Commissioner Lyle referencing the CIP stated, “If the money is going to be there, I 
don’t understand why planning for the new fire station is not going forward.”  DDPW 
Bjarke responded that the City is not ready to go forward with the design phase at this 
time.”  
 
Commissioner Lyle maintained his concern about a potential (fiscal) shortfall, which is 
heightened by a potential that if the work for a new fire station is not proceeding in a 
timely manner, the shortfall will be increased through the years. 
 
Commissioner Mueller called attention that the City recently inked a contract extension 
for fire protection with the County. “As we get through that contract, we have some 
time to look to solving the fire planning program,” Commissioner Mueller said. He 
continued by talking about the location of the future firehouse, “I understand the City 
wants it to be on Diana, not on Butterfield,” Commissioner Mueller said, as he spoke 
about parking for the new Courthouse and the location for the driveway for the fire 
station. 
 
Commissioner Mueller then turned interest to the 15-acre deficit for park land. “I’m 
concerned whether the park master plan indicates as to where those 15 acres will be 
placed.” 
 
DDPW Bjarke explained that the City projects plans for different sizes of parks, but 
plan to seek five acres at a time, although there is not – to his knowledge – a specific 
plan for park land purchase. Discussion ensued regarding the lack of a specific plan and 
the availability of funds. 
 
Discussion was had regarding the amount of park land and the viability of an available 
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4)  GPA-04-06:  
CITY OF MORGAN 
HILL-GENERAL 
PLAN TEXT 
AMENDMENT FOR 
MEASURE “C” 
 
 
 
 
 
 
 
 

recovery plan; Commissioners stated the need for the City to ‘go after more park land’. 
Further discussion proceeded as to the appropriateness of counting recreation areas as 
parks. Commissioner Lyle pointed out that this current plan is an improvement, saying 
the sports arena is big step in meeting the needs of City residents. Commissioner 
Mueller indicated that there is a need to look at real parks and stated firmly, 
“Recreation areas are not parks.” 
 
Chair Weston asked if the discussion will be continued at the City Council level, saying 
if so, a recommendation might be in order. 
 
DDPW Bjarke responded there is not a plan to return the matter to the Council, “But if 
the Commission has suggestions for a recovery plan, it will be taken to the City 
Council.” 
 
Commissioner Mueller stated he thinks that the Commissioners should ask Public 
Works to return with a recovery plan to the Commission.  
 
Commissioner Lyle was firm that he doesn’t want more parks in competition to fire if 
they impact fire protection and emergency medical response funding. 
 
Commissioner Acevedo spoke about the soccer complex, asking whether that facility is 
in the City’s parks inventory?  He stated a belief that it should be in inventory even 
though it is leased out. “Why not count it now?” Commissioner Acevedo asked. DDPW 
Bjarke responded that facility would not change the total amount counted as parks.  
 
Discussion followed regarding the need to have a park recovery plan included in the 
next CIP. 
 
Chair Weston clarified that there is ‘fire station money” earmarked for construction, but 
no maintenance staffing. It was reaffirmed during discussion that the City needs to deal 
with trying to figure out how to provide that maintenance staffing during the time of the 
contract with the County. 
  
Chair Weston provided the opportunity for pubic comment on the matter. None were 
present wishing to address the matter. 
 
A request for approval to amend the text of the General Plan to incorporate language 
from the voter approved updated Residential Control Development System initiative 
(Measure “C”).   
 
PM Rowe presented the staff report, and distributed edited reversions of the amended 
General Plan Text Amendment. PM Rowe thanked Commissioner Lyle for his review 
of the report, with 15 items being changed as a result of his recommendations to the 
staff.  
  
Commissioner Lyle noted that a change needed on page 29 (item #9) had not been 
completed. Commissioners agreed this should occur. 
 
Chair Weston opened the public hearing.  
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OTHER BUSINESS: 
 
 
 
 
 
 
 
 

 
ANNOUNCEMENTS: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
ADJOURNMENT: 

Noting none present to address the matter, Chair Weston closed the public hearing.  
 
COMMISSIONER MUELLER OFFERED RESOLUTION NO. 04-69, WITH 
THE MODIFICATIONS AND INCLUSIVE OF THE DRAFT AS PRESENTED, 
RECOMMENDING APPROVAL OF THE GENERAL PLAN TEXT 
AMENDMENT TO INCORPORATE LANGUAGE FROM THE VOTER 
APPROVED MEASURE “C” INITIATIVE INTO THE GENERAL PLAN 
TEXT, INCLUDING THE FINDINGS AND CONDITIONS IN THE 
RESOLUTION. COMMISSIONER ESCOBAR SECONDED THE MOTION, 
WHICH CARRIED BY THE FOLLOWING VOTE: AYES: ACEVEDO, 
ESCOBAR, LYLE, MUELLER, WESTON; NOES: NONE; ABSTAIN: NONE; 
ABSENT: BENICH, ENGLES.  
 

PM Rowe indicated that in the City Council policies and goals for 2004, the City 
Manager is to evaluate Boards, Commissions, and Committees to ascertain and report 
to the Council the cost effectiveness and types of participation of each of the entities. A 
request was presented for the City Manager to make a presentation to the Commission 
at an upcoming meeting.  Discussion proceeded as to a suitable time for this 
presentation with Chair Weston giving direction to staff to invite the City Manager to 
the August 10 Planning Commission meeting at 6 p.m. for a workshop. 
 
Commissioner Escobar was excused at 7:45 p.m. 
 
PM Rowe reported that the South County Housing Development, Royal Court (one of 
the applicant’s projects which had been through the allocations process earlier this 
year), has undergone further modifications and is scheduled for City Council hearing 
later this month. He explained that South County Housing personnel have asked for the 
appointment of a subcommittee of three members of the Commission to look at 
application as it is now. South County Housing personnel, PM Rowe explained, is 
hoping to avoid some of the earlier problems by having this review. Chair Weston 
Commissioners Mueller and Lyle volunteered. The date of meeting is to be determined. 
 
In City Council actions, PM Rowe reported the following were approved 

• the revised PUD for the Safeway project  
• annexation for the Sobranto High School site  
• Spring Manor custom lot extension of time 
• an amended development agreement for San Pedro Villas 

 
PM Rowe further reported that the City council wants quarterly reports regarding the 
Math Institute to also be provided to the South County Planning Advisor Committee. 
The Council hopes this will bolster communication with the San Martin residents 
regarding the planned mitigations for the project. 
 
With no further business to come before the Commissioners, the meeting was 
adjourned at 7:47 p.m. 
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